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1 Introduction and Scope 
This policy sets out Bury Council’s approach to enforcing its functions as a local 

housing authority under housing, landlord and tenancy legislation, including 

duties introduced by the Renters’ Rights Act 2025.  

In addition to the Housing Act 2004 and related legislation, the Council exercises 

statutory duties and powers under the ‘Landlord Legislation’ as defined by 

section 107 of the Renters’ Rights Act 2025. This includes: 

• Chapters 3 and 6 of Part 1 of the Renters’ Rights Act 2025; 

• Part 2 of the Renters’ Rights Act 2025; 

• Sections 1 and 1A of the Protection from Eviction Act 1977; and 

• Chapter 1 of Part 1 of the Housing Act 1988 (as amended). 

The Council recognises its duty under section 107 of the Renters’ Rights Act 

2025 to enforce this legislation within its district, and its duty under section 110 

of the Act to report on the exercise of these functions. 

The Council has a vital role to play in tackling irresponsible landlords and 

property management/letting agents who do not comply with their legal 

obligations and prevent them from profiting from their non-compliance. 

In order to achieve this the Council has a raft of statutory powers and duties to 

regulate private sector housing and public health. These are assisted by the 

Housing Health and Safety Rating System (HHSRS)1, the mandatory licensing of 

houses in multiple occupation (HMO’s), HMO Management Regulations and the 

option for selective licensing within the Bury area2.  

In addition the Council also has powers to ensure that letting agents are 

complying with certain legal requirements3 and powers in relation to smoke and 

carbon monoxide alarms, and electrical safety. 

In order to regulate private sector housing, the Council‘s Private Sector Housing 

team will request information, carry out inspections, process licence applications, 

encourage and promote good practice, provide owners, landlords and property 

management agents with advice and information, investigate possible offences, 

and where appropriate, take enforcement action which can include prosecution 

through the courts.  

This policy should be read in conjunction with the Private Sector Housing Civil 

Penalties Policy and to support the Council’s corporate aims, objectives and 

strategies with respect to Private Sector Housing.  

Since 2017, local housing authorities have had the power to impose civil 

financial penalties on individuals and organisations, as an alternative to 

prosecution, for certain offences under the Housing Act 2004. Rent repayment 

orders have also been extended to cover a wider range of offences. The 
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introduction of the Renters Rights Act 2025 has increased the range of offences 

for which local authorities may issue civil penalties, and has increased the 

statutory maximum fine to £40,000.   

Inter-departmental working  

The PRS Enforcement team will work with other Council departments for shared 

targeted action making best use of resources and sharing information when it is 

right and appropriate to do so. To that end, we work with our colleagues in 

Planning and Building Control, Council Tax and Housing Benefits, Safer Stronger 

Communities, Housing Strategy including the Vacants Team and Housing 

Options (homelessness prevention), Social Services (both Adult and Children’s) 

and any other department necessary.  

Multi-Agency working  

The range of enforcement matters dealt with by the Council in this policy area 

are such that it may be necessary on occasions to work with other agencies. For 

example the Council may carry out joint inspections with Greater Manchester 

Fire and Rescue Service (“GMFRS”), Greater Manchester Police, The Home 

Office, HMRC or the Health and Safety Executive.  

Where a fire hazard is identified, the Council may consult with GMFRS on works 

required before taking enforcement action. In the case of proposed emergency 

measures, that consultation will be so far as practicable to do so.  

In determining the most appropriate form of investigation or enforcement action, 

officers will have regard, so far as they are aware, to any potential or existing 

action of other Council services or outside agencies.  

Where matters are identified, or reported to our officers that are the 

responsibility of another Council service or outside agency, persons involved will, 

as far as practicable, be informed of the matter and it will be referred to the 

appropriate service or agency.  

Where enforcement action is being taken by another Council service or outside 

agency, we will provide all reasonable assistance including the production of 

witness statements and collection/sharing of evidence subject to any legal 

constraints and the meeting of reasonable expenses.  

Authorisation of Officers 

Only officers who are competent by training, qualification and/or experience will 

be authorised to undertake enforcement action. The Council’s Scheme of 

Delegation sets out delegated powers given to officers and under what 

legislation. 
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2. Purpose of the Enforcement Policy 

The purpose of this Private Sector Housing Enforcement Policy is to address the 

legal responsibilities, policies, principles and priorities that the Council will follow 

when enforcing legislation pertinent to public health and housing matters and to 

explain how the Council will take steps to ensure safer and healthier private 

housing in Bury. 

This Policy provides an overview of the broad principles and processes with 

which the Council will seek to follow when delivering our service within the 

private housing sector. It should be read in conjunction with other strategies and 

policies such as the Private Sector Housing Civil Penalties Policy. 

In addition, this policy explains how the Council will enforce the Renters’ Rights 

Act 2025, alongside its traditional role in regulating property conditions and 

licensing. 

The Renters Rights Act and the ‘Landlord Legislation’ (as defined by S107) sit 

outside of the Regulators’ Code, and its provisions do not apply. 

Part 1 of the Housing Act 2004 is also outside of the code’s scope. 

Notwithstanding this, the following legislation and its enforcement does come 

within the Legislative and Regulatory Reform (Regulatory Functions) Order 2007 

and is therefore within the scope of the Regulators Code and the principles of 

good regulation: 

• Parts 8, 9 and 10 of the Housing Act 1985 

• Part 8 of the Housing Act 1996 

• Parts 2 to 5 of the Housing Act 2004 

This policy document sets out what owners, landlords, their agents or any other 

person involved in the letting or management of privately rented 

accommodation, and tenants of private rented sector properties, can expect 

from officers when dealing with non-compliance. 

What is enforcement action?  

Enforcement means an action carried out in exercise of or against the 

background of statutory enforcement powers. This is not limited to formal action 

such as prosecution, the imposition of civil penalty notices, the service of legal 

notices or the application for a rent repayment order. It also includes inspections 

or investigations related to property or land and any relevant person where the 

purpose is checking compliance with legislation or to give advice and guidance 

on how to comply with the law.  

All enforcement action taken will be in accordance with relevant statutory Codes 

of Practice, Council procedures and protocols, and official guidance from central 

and local government bodies.  
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Our Objectives  

In normal circumstances, enforcement action will be carried out by the PRS 

Enforcement team with the objectives to ensure that:  

 Tenants of private landlords and Registered Providers (RP’s) live in homes 

that are free of significant risks to their health, wellbeing and safety;  

 All Houses in Multiple Occupation (HMO’s) are appropriate to be used as a 

HMO, are safe and well managed and all relevant Management 

Regulations are adhered to;  

 All licensable Houses in Multiple Occupation are licensed and all licensing 

conditions are met; 

 Privately owned property and land does not present a statutory nuisance 

to other land owners, and does not directly or indirectly present an 

unacceptable risk to the public health, safety or the environment;  

 All properties in Bury comply with the legal requirements in relation to 

smoke and carbon monoxide regulations4; 

 Letting agents and property management agents in Bury are registered 

with one of three approved Government Ombudsman Schemes3; and  

 The Council meets its statutory duties in relation to hazards within 

housing in so far as dealing with Category 1 Hazards using HHSRS and 

under the provisions of The Housing Act 2004. 

 All applicable properties have a valid EPC as per the Energy Performance 

of Buildings (England and Wales) Regulations 2012. 

 All privately rented properties in Bury comply with the legal requirements 

in relation to Minimum Energy Efficiency Standard regulations 2019. 

3. Principles of Good Enforcement  
When discharging its duties in relation to private sector housing, any 

enforcement action taken will generally be in line with the principles of good 

enforcement as outlined in:  

 The Human Rights Act 1998  

 Regulators Code 2014  

 The Enforcement Concordat  

 The Police and Criminal Evidence Act 1984 (as amended) and the Codes of 

Practice  

 Criminal Procedures and Investigations Act 1985  

 Regulation of Investigatory Powers Act 2000  

 The Code for Crown Prosecutors5  

 Enforcement Guidance issued under section 9 of the Housing Act 2004.  
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Renters’ Rights Act 2025 – Enforcement Approach 

 

The Council recognises that breaches of the Landlord Legislation introduced by 

the Renters’ Rights Act 2025 differ in nature from traditional property condition 

matters. Where there is evidence, or a reasonable suspicion, of unlawful 

eviction, harassment, misuse of possession grounds, invalid eviction notices or 

other tenancy reform offences, early informal resolution will not normally be 

appropriate. In such cases, enforcement action will normally commence by way 

of formal investigation and, where the evidential and public interest tests are 

met, formal enforcement action. 

Economic/Commercial Development  

In the context of a housing supply shortage, there is increased focus on the role 

the private rented sector can play in housing people who cannot access social 

housing and who cannot afford to purchase a property. This Policy is not 

intended to stifle growth and development within Bury as the Council recognises 

the need for a well-managed and regulated private rented sector and will always 

seek to work with business who wish to invest in the area; however, it is 

expected that developers and investors within the Borough ensure compliance 

with all housing legislation as a minimum.  

Property Inspections and Compliance Visits  

The Council will use risk assessment to concentrate resources in the areas that 

need them the most and on the properties in the worst condition.  

The Council will respond to resident’s complaints about substandard, unsafe and 

problematic private housing and adopt an escalated approach to enforcement. 

An initial assessment will normally be carried out and any follow up advice or 

action will depend on the outcome of the initial assessment, which may not 

always involve a visit to the property. Complaints about housing provided by 

Registered Providers, will usually be referred to the Registered Provider to 

investigate first.  

The Council will also carry out proactive property inspections, on a risk based 

intelligence led approach, to ensure that available resources are targeted at the 

worst properties based on priority, for example licensable Houses in Multiple 

Occupation which are avoiding mandatory licensing. These types of properties 

are ‘high risk’, particularly in relation to fire safety and therefore it is vital that 

the Council target resources on a risk based approach.  

Above all the Council has a general duty to keep housing conditions under 

review in Bury in order to identify any action that may need to be taken under 

the Housing Act 2004. 

Advice and Guidance  

The Council will provide general information, advice and guidance to make it 

easier for businesses to understand and meet their responsibilities. This will 
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usually be done through our website https://www.bury.gov.uk however where 

customers require specialist advice based on specific scenarios, there may be a 

charge for specialist advice and guidance. 

Principles Underpinning Enforcement Action 

The Private Sector Housing team’s enforcement activity will be:  

 Targeted- We aim to prioritise our resources in areas where they will be 

most effective. To ensure this we will use an intelligence and risk based 

approach, focusing on properties and persons who pose the greatest risk. 

This will include those landlords who fail to licence licensable properties as 

well as properties which put tenant’s health and safety at risk along with 

evidence of poor property management, which is often evidenced by 

complaints of anti-social behaviour from the property.  

 Proportionate- Enforcement action will be proportionate taking into 

account the scale, seriousness and nature of any breach and/or non- 

compliance. We will avoid actions which may provide a perverse incentive 

for non-compliance, for example, costly works in default where it is 

difficult for us to recover our costs.  

 Fair and Objective- Enforcement action will be based on the individual 

circumstances of a case, taking all available information and evidence into 

account. Officers will carry out investigations in a fair and open minded 

manner.  

 Transparent- Enforcement action taken will be in accordance with 

policies and procedures which are in the public domain. Communications 

will be easy to understand, with clear reasons being given for any 

enforcement action taken.  

 Consistent- Enforcement action will be taken by well-trained 

investigators and the Private Sector Housing teams will ensure 

consistency in the interpretation and enforcement of legislation and will 

liaise with other regulatory agencies to share and develop good practice.  

 Accountable- Enforcement action will be taken in a responsible manner 

that has a clear purpose.  

 Tenant-focused – recognising the increased security of tenure and 

protections afforded to tenants under the Renters’ Rights Act 2025. 

 

4. The Regulation of Private Sector Housing  

Dealing with Complaints  

The Private Sector Housing team will respond to complaints from tenants as well 

as other residents and stakeholders about private housing, prioritising the 

complaints on the basis of seriousness and risk of harm. If enforcement action is 

necessary, a variety of regulatory powers can be used to address and resolve 

the issue. In the first instance and where appropriate, we expect the 

https://www.bury.gov.uk/
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landlord/licence holder to take steps to rectify the issues prior to us intervening 

formally. 

Carrying out Inspections/compliance visits  

This can be used where there is a statutory duty to do so, or in cases where the 

Council considers it is appropriate for an inspection to be conducted. Some 

inspections will be reactive based on a compliant or pro-active, for example to 

investigate whether a property is an unlicensed house which requires a Landlord 

Licence or to check compliance with licence conditions. 

Housing, Health and Safety Rating System (HHSRS)  

The Housing Act 2004, together with regulations made under it, prescribes the 

HHSRS as a means by which local housing authorities assess housing conditions 

and decide on action to deal with poor housing. It is a risk based system of the 

effect of housing conditions on the health of occupiers. Twenty one potential 

hazards are assessed and scored for their severity. The scores for each are 

ranked in bands. There are two categories of possible hazards which are then 

identified from the bands:  

 Category 1 hazards represent a serious danger to health and the Council 

has a duty to take appropriate action to deal with these.  

 Category 2 hazards represent a less serious danger and the Council has 

the power, but no duty, to reduce category 2 hazards through appropriate 

action.  

A range of enforcement powers are available under the Housing Act 2004 to 

remove or reduce any hazards identified to an acceptable level.  

In most cases, the Council will follow a pre-formal process in which it will seek to 

work with landlords and property owners to reduce hazards. This may not be 

appropriate in all cases, such as when there is an imminent risk of serious harm 

to the health or safety of occupants, therefore each case will be risk assessed to 

determine the appropriate course of enforcement action.  

Hazards are scored on the basis of risk to the potential occupant who is most 

vulnerable to that specific hazard. In determining what action to take, the 

Council will take account of the hazard assessment score; whether the Council 

has a duty to take action or discretion to act; the views of the occupiers; the risk 

to the current and likely future occupiers and regular visitors; and the presence 

of other significant hazards in the property.  

Enforcement of Tenancy and Eviction Reform 

The Council recognises that the Renters’ Rights Act 2025 fundamentally reforms 

security of tenure in the private rented sector. 

Discrimination in Lettings and Marketing 
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The Council will investigate, where able, allegations of unlawful discrimination in 

the marketing or letting of residential accommodation, including discrimination 

on the basis that a prospective tenant is in receipt of benefits or has children, as 

prohibited by the Renters’ Rights Act 2025. These investigations may take place 

between different departments within the Council, for example, the 

Homelessness and Housing options service or Trading Standards. 

This includes, but is not limited to: 

• refusal to let or consider applications; 

• discriminatory advertising or instructions to agents; 

• blanket policies excluding particular groups; 

• practices that have the effect of disadvantaging protected or prohibited groups. 

Where sufficient evidence is obtained, the Council will consider formal 

enforcement action, including the imposition of a civil financial penalty, 

prosecution where appropriate, and associated sanctions 

The Council will investigate where able, and take enforcement action where 

landlords or agents seek to avoid or circumvent statutory tenancy protections, 

including where they: 

• attempt to end a tenancy orally or by invalid notice; 

• seek possession outside the prescribed legal process; 

• misuse or misrepresent possession grounds; 

• pressure or encourage tenants to “leave voluntarily”; 

• re-let or re-market properties in breach of post-possession restrictions. 

Such cases will normally be progressed by way of formal enforcement action in 

the first instance. 

Houses in Multiple Occupation (HMO’s)  

A House in Multiple Occupation (HMO) is a building or part of a building occupied 

by two or more people who do not form a single household as their only or main 

residence, and there is some sharing of basic amenities. This includes houses 

containing bedsits, hostels and shared houses. 

The full definition of a HMO is found at section 254 of the Housing Act 2004. 

Some HMO’s require licensing, while others do not. Although many smaller 

HMO’s are not required to be licensed, as all HMO’s are higher risk than single 

family homes, the conditions, facilities6 and management are regulated. 

Where a non-licensed HMO is badly managed and/or is in a poor state of repair, 

then the Council will prioritise it for action, based on an assessment of risk.  
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Section 257 HMO’s as prescribed by section 257 of The Housing Act 

2004  

A 257 HMO comprises entirely of converted self-contained flats and the standard 

of conversion does not meet, at a minimum, that required by the 1991 Building 

Regulations and more than one third of the flats are occupied under short 

tenancies.  

These types of properties can be problematic especially where there is a lack of 

fire precautions or where fire precautions are under specified and would usually 

be prioritised as high risk properties. Section 257 HMO’s are also subject to 

Management Regulations7.  

Mandatory HMO Licensing  

The Housing Act 20048 introduced a mandatory licensing requirement for certain 

types of HMO’s and came into force in April 2006. The aim of licensing is to 

ensure that every licensable HMO is safe for the occupants and visitors, suitable 

to be used as a HMO and that the property is properly managed. 

A HMO licence is required for HMO’s that are occupied by 5 or more persons, 

comprising of two or more households, who share facilities14. These type HMO’s 

are the highest risk.  

The HMO licensing process consists of inspecting all mandatory HMO’s to assess 

the suitability of the premises for the number of occupants indicated, including 

adequate provision of amenities. The process also ensures that the most 

appropriate person is granted the licence and scrutinises the fitness of a person 

to be the licence holder. The process also examines whether the management 

arrangements of the premises are acceptable9. 

It is a criminal offence for a person to manage or control a HMO which requires a 

license but isn’t so licensed6. This offence is punishable by the courts to an 

unlimited fine on conviction or to a civil penalty imposed by the Council of up to 

£40,000 per offence10. 

It is also a criminal offence for a HMO licence holder to fail to comply with 

licence conditions. This is also punishable by the courts to an unlimited fine on 

conviction or to a civil penalty imposed by the Council of up to £40,000 per 

offence. 

The Council will robustly pursue anyone (individual or company) who is 

controlling or managing a mandatory licensable HMO without the required 

licence. The Council will take a zero tolerance stance to all unlicensed Mandatory 

HMO’s. Appropriate enforcement action will be taken which may include 

imposing a civil penalty or prosecution through the courts11. 

The Council will also robustly enforce in relation to breaches of licence 

conditions12 and management regulations9.  
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It is also a criminal offence to control or manage a HMO which is licensed, yet to 

knowingly permit more persons to occupy the property than is allowed under the 

terms of the licence13. Again this offence is punishable by the courts on 

conviction to an unlimited fine. The Council can also impose a civil penalty for up 

to £40,000 for this offence 10.  

The Council will take robust action against those found to be committing such an 

offence. Appropriate action may include prosecution through the courts or the 

imposition of a civil penalty 11.  

A licence holder must continue to be fit and proper to hold a licence for the 

duration of the licence period. The Council will consider revoking a property 

licence if an issue comes to light regarding a person’s fitness to hold such a 

licence. 

Selective Licensing (Landlord Licensing)  

Where deemed necessary, the Council may designate one or more areas of Bury 

as suitable for selective licensing.  

The aim of such a scheme would be to ensure good standards of property 

management are adhered to and a minimum standard is met in relation to the 

private rented sector.  

A licence would be required for each privately rented dwelling within any 

designated area 14. A licence holder would have to be a fit and proper person to 

hold such a licence and there would have to be satisfactory management 

arrangements in place. 

Licence conditions would have to be adhered to by the licence holder to ensure 

that minimum standards were met in relation to gas, electric and fire safety. 

Conditions would also relate to proper tenancy management and seek to ensure 

the rental property is in a good state of repair.  

It is a criminal offence for a person to manage or control a property which 

requires a licence under the Landlord Licensing Scheme, yet doesn’t have such a 

licence15. This offence is punishable on conviction by the courts to an unlimited 

fine. A civil penalty can also be imposed by the Council for up to £40,000.16 

Overcrowding  

We will investigate complaints from private rented sector tenants about 

overcrowded living conditions, from other properties where they are concerned 

about children or vulnerable adults living in overcrowded conditions or where 

overcrowded conditions are legitimately impacting on neighbours health, safety 

or welfare.  

In cases of severe overcrowding, the Council will explore housing options 

available to the tenant, including assisting in a move to alternative 

accommodation by liaising with other departments including Housing Options. 
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When deciding on the most appropriate course of action each case will be judged 

on its own merits. 

We may advise persons living in overcrowded conditions that their health is at 

risk but that the most appropriate action is not to require them to move out. 

Minimum Energy Efficiency Standards 

The Energy Efficiency (Private Rented Property) (England and Wales) 
Regulations 2015 establish a minimum level of energy efficiency for privately 
rented property in England and Wales. This minimum level of energy efficiency 
means that, subject to certain requirements and exemptions: 

  
a) from the 1st April 2018, landlords of relevant domestic private rented 

properties may not grant a tenancy to new or existing tenants if their 

property has an EPC rating of band F or G (as shown on a valid Energy 

Performance Certificate for the property);  

b) from the 1st April 2020, landlords must not continue letting a relevant 

domestic property which is already let if that property has an EPC rating of 

band F or G (as shown on a valid Energy Performance Certificate for the 

property).  

 

If you’re a private landlord, you must either: 

• ensure your rented properties have an EPC with a minimum ‘E’ rating 

• register a valid PRS exemption on the PRS exemptions register 

 

If you’re a private landlord, you must either: 
• ensure your rented properties have an EPC with a minimum ‘E’ rating 
• register a valid PRS exemption on the PRS exemptions register 

 

Failure to do either of these is a breach of the Regulations. 

The Council investigates any potential breaches of the regulations. If the Council 
is satisfied that you are, or have at any time in the 18 months preceding the 
date of service of the penalty notice, breached the Regulations, you may be 
subject to a penalty notice imposing a financial penalty. The Council may also 
impose a publication penalty. 
 

5. Responding to Different Tenures 
Different tenures need to be dealt with in different ways. For example an owner 

occupier has control over the condition of their home. A tenant is dependent on 

the landlord being willing to carry out repairs. Leaseholders have their own 

alternative remedies under the lease. Registered Providers are subject to their 

own regulation.  
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Owner Occupiers  

Generally, the Council will only take enforcement action against owner occupiers 

without their consent, in the following situations;  

 The problem is adversely affecting someone else, for example a drainage 

problem which is also affecting an adjoining property. Other examples 

would be where there are also tenants living at the property or where 

there is a danger to the health and safety of the public or visitors to the 

property.  

 In certain circumstances, the Council may take enforcement action to 

protect the health and safety of a vulnerable or elderly owner occupier, for 

example in cases of hoarding. However, this would only be done where all 

alternative means to resolve the problem had first been explored.  

Private Tenants and Landlords  

Before considering taking action in relation to a tenanted property, the tenant(s) 

will normally be required to contact their landlord about the problem first. 

Legislation covering Landlord and Tenant issues requires that a tenant notify 

their landlords of any problems with the property. This is because it is more 

difficult for landlords to carry out their obligations under the legislation, unless 

they have been made aware of the problem. 

Where the matter concerns an imminent risk of serious harm to the health and 

safety of the occupants, it is expected that the tenant will contact the landlord, 

even if this is after they have contacted the Private Sector Housing team. It 

would be helpful if the tenant could provide the Council with copies of any 

correspondence with the landlord about the issue. In certain circumstances it 

might not be appropriate for the tenant to write to their landlord first, for 

example if there is a history of threats of violence or harassment/illegal eviction 

against the tenant, where the tenant or an occupier appears to be vulnerable, or 

where the property is one which requires a licence but does not have one.  

Tenants should consider seeking independent legal advice about their own 

individual powers to resolve any dispute with the landlord, as a tenant may want 

to take their own private action against the landlord.  

The Council will generally seek to consult tenants before taking enforcement 

action, and take into account any representations. This may not always be 

possible, for example in an emergency. Consultations with landlords will depend 

on the severity of the issue.  

Leaseholders  

The Council often receives complaints from leaseholders requesting assistance in 

taking action against other leaseholders or freeholders. Council assistance will be 

limited to;  

 Category 1 and 2 hazards where the leasehold property is tenanted  
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 Contraventions of HMO management regulations affecting the common 

parts  

 Statutory nuisances/serious emergency situations affecting either the 

common parts of or multiple flats in a leasehold block  

 Breaches of HMO or Landlord Licence conditions  

Registered Providers (Social Landlords)  

Registered Providers (RP’s) exist to provide suitable and properly maintained 

accommodation for their tenant’s. They are managed by Boards and their 

performance is scrutinised the regulator.  

RPs normally employ staff to both manage and maintain their properties and will 

usually have written arrangements for reporting problems, setting out the 

response times they aim to achieve, an also for registering any complaints about 

service failures. 

On that basis the Council will not usually take complaints from tenants of RP 

properties unless: 

 It is satisfied that the problem in question has been properly reported to 

the RP;  

 The RP has failed to take the appropriate action;  

 The tenant has exhausted all internal RP complaint procedures; AND 

 Has made a formal complaint to the Housing Ombudsman; OR  

 There is a serious risk of imminent harm OR  

 There is a statutory nuisance arising from an RP property  

If the Council determines that it is appropriate to take action, it will usually 

notify the RP that a complaint has been received and/or the hazard identified 

and seek the RP’s comments and proposals.  

Only in cases where it judges the RP’s response to be unsatisfactory will the 

Council take further action determining at this stage the appropriate 

enforcement action to take, after considering all the facts and circumstances of 

the case. Any formal action taken will be subject to the usual charging 

procedure. The Council would only undertake works in default in the most 

extreme of circumstances.  

6. Situations Where a Service May Not Be Provided  
Renters’ Rights Act 2025 

Nothing in this section will prevent the Council from investigating or enforcing 

where there is an alleged breach of the Landlord Legislation, including unlawful 

eviction, harassment, misuse of possession grounds, or other tenancy reform 

offences. 
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In cases involving alleged breaches of the Landlord Legislation, including 

eviction-related conduct, tenant cooperation issues or parallel civil proceedings 

will not normally prevent investigation or enforcement where it is necessary to 

protect statutory rights, prevent harm, or uphold the purposes of the Renters’ 

Rights Act 2025. 

Where any of the following situations arise, consideration will be given to either 

not providing a service or ceasing to provide a service (not exhaustive): 

  Where the Council has evidence that the tenant(s) unreasonably refused 

access to the landlord, managing agent or landlord’s contractor, to 

arrange to carry out works;  

 Where a tenant(s) already has instructed a solicitor/legal advisor in 

relation to a claim for disrepair;  

 Where the tenant(s) have, in the Council’s opinion, clearly caused the 

damage to the property which they are complaining about, and there are 

no other items of disrepair;  

 Where the tenant(s) only reason for contacting the Private Sector Housing 

teams, is in the Council’s opinion, in order to get re-housed. The Council 

will aim to bring their present accommodation up to standard;  

 Where the tenant(s) has requested a service and then failed to keep an 

appointment and not responded to a follow up letter or appointment card;  

 Where the tenant(s) have been aggressive, threatening or being verbally 

or physically abusive towards officers;  

 Where there is found to be no justification for the complaint, on visiting 

the property;  

 Where the tenant(s) unreasonably refuse to provide the Council with 

relevant documentation.  

7. Range of Options to Regulate and Ensure Compliance 

with Housing Legislation 
The following are examples of situations where different types of action may be 

taken. The list is not exhaustive and decisions will be made on a case by case 

basis.  

No action  

In some circumstances it may be appropriate to take no action at all.  

Pre-formal action and advice  

Wherever possible the Council will try to enforce in a pre-formal manner. This 

would involve the officer drawing to the attention of the owner, manager or 

responsible person, in the form of a letter, email or telephone call. This letter will 
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normally list any hazards and deficiencies and action needed to be taken within a 

reasonable period of time.  

If this pre-formal approach does not result in works or action being completed, 

insufficient progress made and/or information requested not supplied, then the 

Council may choose to treat this in a formal way.  

Pre-formal action may be appropriate where: 

 The matter does not involve a category 1 hazard; or failure to apply for a 

HMO licence or a Landlord Licence;  

 Confidence in the individual/business management is high;  

 There is insufficient evidence for formal action at that time (although 

formal action may follow at a later stage);  

 The act or omission is not sufficiently serious to warrant formal action;  

 The consequences of non-compliance does not pose a significant risk to 

occupiers/public health and safety;  

 There are no concerns that the tenant may be subject to retaliatory 

eviction  

Formal action  

Formal action may be taken when:  

 Pre-formal action has not resulted in compliance or progress;  

 A statutory duty exists to do so, for example a category 1 hazard has 

been identified;  

 There are significant contraventions of legislation, for example category 2 

hazards are identified. 

 An owner, landlord or managing agent is known to have a history of non-

compliance with statutory requirements;  

 There is evidence or suspicion of a breach of the Renters’ Rights Act 2025; 

 A landlord or agent has attempted to end a tenancy outside the prescribed 

legal process; 

 There is potential misuse of a statutory possession ground; 

 There is evidence of retaliatory or disguised eviction behaviour 

 A serious offence has been committed, such as failure to apply for a HMO 

or Landlord Licence, serious breaches of HMO Management Regulations 

and/or HMO or Landlord Licence conditions and/or non-compliance with a 

statutory notice served;  

 Where standards are extremely poor and the responsible person or 

company shows little or no awareness of the management regulations or 

statutory requirements;  

 The consequences of non-compliance are significant;  
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 The likely ability of any witness to give evidence and their willingness to 

cooperate;  

The Council will determine which of the formal enforcement options it will use, 

taking all the circumstances and facts of the individual case into account.  

6. Statutory notices  
The most common forms of formal action are the issuing of statutory notices. 

Most notices served by the Private Sector Housing team are under the Housing 

Act 2004. The main ones used are:  

 Hazard Awareness Notice  

 Improvement Notice (including a Suspended Improvement Notice)  

 Prohibition Order (including a Suspended Prohibition Order)  

 Emergency Prohibition Order  

 Emergency Remedial Action  

A statement of reasons will be provided with the Notice, explaining why the 

Council has decided to take a particular course of action, rather than any other 

kind of enforcement action.  

The Council also has powers to enforce further legislation and can serve relevant 

Notices in relation to these. Further information can be found at Appendix 3 to 

this Policy.  

Improvement Notice  

Improvement Notices18 require remedial works to be undertaken within a 

specified time. The Notice can require that the hazard is reduced to an 

appropriate level or removed completely. The Council will take all the 

circumstances of a case into account, including the category of hazard, when 

making this decision.  

An Improvement Notice will often provide the most appropriate course of action 

for most hazards. 

The Council has the power to suspend an Improvement Notice in certain 

circumstances19 and would consider this if reasonable, in all the circumstances of 

the case, to do so. 

Failure to comply with an Improvement Notice is a criminal offence19 and 

enforcement action can be taken in relation to this, such as the imposition of a 

civil penalty, prosecution and works in default.  

Prohibition Orders  

A Prohibition Order can be used in respect of both Category 1 and 2 hazards.  
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Prohibition Orders may prohibit use of all of or part of a dwelling, HMO or 

building containing flats or its common parts21. This may be appropriate, for 

example, if repair and/or improvement appear inappropriate on grounds of 

practicality or excessive cost.  

A Prohibition Order can also relate to occupation by a particular number of 

persons or households and/or particular description of persons22. This might be 

appropriate, for example, if the property has a steep staircase or uneven floors 

which would make them particularly hazardous for elderly occupants or a 

property with an open staircase that would make it particularly hazardous for 

infants.  

The Council has the power to suspend a Prohibition Order in certain 

circumstances23 and would consider where it was reasonable to do so if the facts 

of a particular case appear to justify it.  

Failure to comply with a Prohibition Order is a criminal offence24 and 

enforcement action can be taken in relation to this, such as prosecution and/or 

works in default.  

Hazard Awareness Notice  

A Hazard Awareness Notices25 give formal notification that a hazard exists and 

does not require the recipient to carry out any works (however, the notice can 

specify remedial works which the Council considers it would be practicable and 

appropriate to carry out).  

Such a Notice might be served when it is judged appropriate to draw the 

landlord’s attention to the desirability of remedial action or to notify the landlord 

of a hazard as part of a measured enforcement response. 

Emergency Remedial Action and Emergency Prohibition Orders 

The situations when the Council may use Emergency Remedial Action and 

Emergency Prohibition Orders are outlined by the Housing Act 200437. 

Specifically, the Council must be satisfied that:  

 A Category 1 hazard exists, and that -  

 The hazard poses an imminent risk of serious harm to the health or safety 

of the occupants or any residential premises, and  

 Immediate action is necessary.  

If the above conditions are met, then the Council will take the appropriate 

emergency action. The serving of an Emergency Prohibition Order is a significant 

power which the Council has. The issuing of such an Order has serious 

consequences in relation to displacing tenants with immediate effect and for that 

reason, only in the most serious of situations (when no other enforcement action 

is appropriate) will this power be used.  
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Situations where such action may be appropriate include (but are not limited 

to): 

 Residential accommodation above a commercial premises with a lack of 

safe means of escape in the event of a fire because there is no 

independent access  

 Risk of electrocution, fire, gassing, explosion or collapse  

 Residential accommodation housing vulnerable occupants, poor and or 

absentee management and a serious hazard(s) in relation to fire safety.  

Breach of an Emergency Prohibition Order24 is a criminal offence and is likely to 

lead to a prosecution due to the seriousness of the offence and the level of harm 

occupiers have been exposed to.  

7. Powers of Entry and non-compliance with statutory 

notices 
Entry to Premises 

S118 Renters’ Rights Act 2025 permits Council officers to enter business 

premises of relevant people (including landlords, letting agents, and marketers) 

if it is necessary for the production or seizure of documents under s122-s123 

Renters’ Rights Act 2025. This power will be exercised without a warrant. 

S121 Renters’ Rights Act 2025 allows a Council officer named in a warrant to 

enter premises used for a rental sector business which is not mainly 

accommodation if there are documents on the premises which the officer could 

require under s122 or seize under s123. In addition, for this power to be 

exercised, one of the following conditions must be met: 

• That access to the premises has been or is likely to be refused, and the 

Council has provided notice of their intention to apply for a warrant to the 

occupier; 

• Those documents on the premises would likely be concealed or interfered 

with if notice of entry were to be given; 

• That no occupier is present, and waiting for their return might defeat the 

purpose of the entry. 

Following a s118 or s121 Renters’ Rights Act 2025 entry, s122 allows an officer 

at any reasonable time to require a relevant person on the premises to produce 

any documents relating to the business and to take copies of them. This may 

only be exercised to ascertain whether there has been a breach of the Rented 

Accommodation Legislation where an officer reasonably suspects there has been 

a breach or an offence; or to ascertain whether the documents may be required 

in evidence for proceedings regarding a breach or offence. 

Following a s118 or s121 Renters’ Rights Act 2025 entry, s123 authorises 

Council officers to seize and detain documents that the officer reasonably 
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suspects may be required as evidence in proceedings relating to a breach of, or 

an offence under, the Rented Accommodation Legislation. When doing so, the 

officer will provide evidence of the officer's identity and authority if reasonably 

practicable. The officer will take reasonable steps to inform the person from 

whom documents have been seized that they have been seized, and will provide 

that person with a written record of what has been taken. 

S126 Renters’ Rights Act 2025 permits the Council to enter residential premises 

used for a tenancy at a reasonable time if the officer considers it necessary as 

part of an investigation into potential offences specified in subsection 1(b). 

Where required, the Council will give at least 24 hours’ notice of this to the 

occupier and individuals with an interest in the property as per subsection 1(c), 

detailing in writing why the entry is necessary and the suspected offences. 

Where there are occupiers found on the premises, the officer will provide 

evidence of the officer's identity and authority to at least one of the occupiers if 

reasonably practicable. 

In addition, s239 Housing Act 2004 permits Council officers to enter, if necessary 

and at a reasonable time, a property in order to carry out a survey or 

examination. Notice will usually be given in writing or by email, but can in some 

circumstances be given verbally, depending on the relevant statutory provision. 

This may be done if any one of the following is met: 

 to determine if any Part 1-4 enforcement functions should be exercised;  

 the premises are part of an Improvement Notice or Prohibition Order;  

 a management order is in force under Chapter 1 or 2 of Part 4 on the 

premises. 

In certain circumstance the Council may obtain a warrant to enter, by force if 

necessary, under s240 Housing Act 2004 

The powers of entry can be enforced with a warrant issued by a court. The police 

and or security staff will usually accompany officers when executing a warrant if 

appropriate. It is an offence to obstruct an officer in the course of their duty. 

Officers exercising their Power of Entry will carry identification and details of 

their authorisation to carry out such action.  

Powers to require documents or information to be provided  

Authorised officers have powers to require documentation and/or information to 

be provided in the course of their duties. This power is usually exercised under 

section 235 of the Housing Act 2004 and section 16 of the Local Government 

(Miscellaneous Provisions) Act 1976, however other legislative provisions may 

also be used.  

This power may be exercised: 

 Where it is necessary for information to be provided to enable officers to 

carry out their powers and duties;  
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 Where it is necessary for information to be provided to enable officers to 

carry out their powers and duties under the Housing Act 2004;  

 Where it is necessary for any person with an interest in a property/land to 

provide details about ownership and occupation;  

 Where it is necessary for electrical certificates, gas safety certificates and 

fire risk assessments to be provided in relation to HMO’s;  

 Where it is necessary for electrical certificates, gas safety certificates and 

copy tenant agreements to be provided in relation to properties falling 

under the Landlord Licensing Scheme;  

 Where it is necessary for Energy Performance Certificates to be provided 

in relation to privately rented properties.  

Failure to comply with formal requests for information under specified legislation 

is a criminal offence and enforcement action can be taken, such as a 

prosecution.  

The Council also has powers under Section 237 of the Housing Act 2004 to use 

information obtained by the Council from Housing Benefit and Council Tax 

information to carry out its functions or investigate the commission of an offence 

in relation to Parts 1-4 of the same Act. 

Renters Rights Act Investigatory Powers 

In addition to the Council’s informal and formal powers of enforcement, there 

are investigatory powers relating to the collection of information and relating to 

the entry of premises including, but not limited to, the powers detailed below. 

Power to Investigate 

S114 Renters’ Rights Act 2025 gives the Council power to issue a notice to a 

relevant person to require the person to provide specified information to the 

Council.  

This notice may be given to any person with an estate or interest in the land; 

the licensor; their agents; or a marketer of a property. It may be given in regard 

to any offence under the following Legislation: 

 Sections 1 and 1A of the Protection from Eviction Act 1977; 

 Chapter 1 of Part 1 of the Housing Act 1988; 

 Section 83(1) or 84(1) of the Enterprise and Regulatory Reform Act 

2013; 

 Sections 21 to 23 of the Housing and Planning Act 2016; 

 Chapter 3 of Part 1 and Part 2 of the Renters’ Rights Act 2025. 

Failure to comply with a s114 notice is an offence under s131 Renters’ Rights Act 

2025, as is being obstructive and intentionally or recklessly making false or 

misleading statements in response to a s.114 notice. 
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S115 Renters’ Rights Act 2025 permits the Council when it reasonably suspects 

a breach of the Rented Accommodation Legislation to issue a notice to any 

person requiring them to provide the information specified. This may only be 

done to investigate whether a breach has occurred under the Rented 

Accommodation Legislation, or to determine the amount of a penalty. For the 

purposes of this section, the Rented Accommodation Legislation means: 

 Sections 1 and 1A of the Protection from Eviction Act 1977; 

 Chapter 1 of Part 1 of the Housing Act 1988; 

 Parts 1 to 4 and 7 of the Housing Act 2004; 

 Section 83(1) or 84(1) of the Enterprise and Regulatory Reform Act 2013; 

 Sections 21 to 23 of the Housing and Planning Act 2016; 

 Chapter 3 of Part 1 and Part 2 of the Renters’ Rights Act 2025. 

Where an individual has not complied with a s115 notice, s116 Renters’ Rights 

Act 2025 enables the Council to make an application to the Court to enforce the 

provisions of the notice and seek reimbursement for the costs of the application.  

S131 Renters’ Rights Act provides that, in addition to the offence of non-

compliance with a s114 notice, it is an offence for an individual to obstruct a 

Council officer seeking to exercise their powers without reasonable excuse. It is 

also an offence to fail to give an officer any additional assistance or information 

which they reasonably require without reasonable excuse.  

S235 Housing Act 2004 allows the Council to issue a notice to relevant 

individuals, including occupiers, directing them to provide specified documents 

under their control for the purpose of investigating whether an offence has been 

committed under Parts 1 to 4 of the Housing Act 2004 or exercising the Council’s 

functions under Parts 1 to 4 of the Housing Act 2004. 

S16 Local Government (Miscellaneous Provisions) Act 1976 also permits the 

Council to issue a notice to an occupier, manager, or individual with an interest 

in the land to compel them to provide the Council with information on the nature 

of their interest and the names and addresses of current occupiers and of any 

others with an interest in the land. 

Carrying out Works in Default  

The Council is given powers under the Housing Act 2004 and other legislation to 

carry out works in default where a person has been required to carry out work, 

but has failed to do so. In most circumstances a person will be given notice of 

the Council’s intention to carry out works in default. Once the work has started it 

is an offence to obstruct the Council or any of its contractors that have been 

employed to carry out the works. The cost of the works will be recovered in 

accordance with the relevant statutory provisions.  

If a Notice has not been complied with the Council will consider whether works in 

default are appropriate. The Council is not obliged to carry out works and 

reserves the right not to do so where the cost of the works is likely to be very 

high or there are likely to be difficulties in recovering the costs.  
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Injunctive Actions  

In certain circumstances injunctive actions may be used to deal with repeat 

offenders, dangerous circumstances or significant public detriment. Injunctive 

actions made also be used where it is necessary to prevent further offences 

and/or the harassment of tenants, witnesses or other people.  

Revocation of HMO or Landlord Licenses  

A HMO or Landlord Licence can be revoked on the grounds that the Council no 

longer considers that the licence holder is a ‘fit and proper person’ or where the 

Council no longer consider that the management of the house is carried out by 

persons who are fit and proper persons to be involved in the management of the 

property. 

The Council can also revoke a HMO or Landlord License where we consider that 

the license holder or any other person has committed a serious breach of a 

condition of the license or repeated breaches of such a condition. 

Civil Penalties 

The Council has the power to impose civil penalties in respect of certain specified 

‘landlord legislation’ for up to £40,00031 per offence.  

The same standard of criminal proof is required for a civil penalty as for a 

prosecution. This means that before a civil penalty can be imposed, the Council 

must satisfy itself that it can be demonstrated beyond reasonable doubt that the 

landlord did commit the offence in question and that if the matter were to be 

heard at a magistrates’ court, there is a realistic prospect of a conviction. This is 

known as the ‘Evidential Test’.  

The Council must also be satisfied that it is in the public interest to impose a civil 

penalty rather than using another form of enforcement action such as a simple 

caution or prosecution through the courts. In making this assessment the 

Council will have regard to ‘Crown Prosecution Service Code for Crown 

Prosecutors5 Full Code Test’.  

It is the intention of the Council to consider civil penalties as one available 

enforcement option in all cases where they can legally be imposed. An initial 

assessment of each case will be undertaken to determine whether a civil penalty 

would be more appropriate than other courses of action such as prosecution 

through the courts and in particular consideration of the Renters Rights Act 2025 

which introduces a shift to deviate from the Regulators Code by issuing civil 

penalties without previous attempts at informal resolutions. 

A civil penalty is an available option (for certain offences) when a caution is not 

deemed appropriate and/or when an offender has been offered a caution but 

refuses to accept this.  

Civil penalties may also be imposed for qualifying offences introduced by the 

Renters’ Rights Act 2025, including tenancy reform, eviction and discrimination 
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offences. Such penalties will be considered alongside prosecution and rent 

repayment orders where the evidential and public interest tests are met. 

Prosecution may be the most appropriate option where an offence is particularly 

serious or where the offender has committed similar offences in the past. 

However, it does not mean that civil penalties should not be used in cases where 

serious offences have been committed.  

A civil penalty of up to £40,000 can be imposed where a serious offence has 

been committed and therefore where the Council is of the view that the most 

disruptive sanction to impose on an irresponsible landlord is a civil penalty (or 

civil penalties), then it will do so.  

The Council will consider whether there are particular reasons, on a case by case 

basis, why a prosecution may be more appropriate than the imposition of a civil 

penalty. These reasons include, but are not limited to, the following: 

 The offence is so serious that it warrants a penalty in excess of the 

maximum amount the Council can impose;  

 The offence is one which a civil penalty cannot legally be imposed for;  

 The facts of the case mean that it is in the public interest for the case to 

be heard in public;  

 It is the Council’s intention to seek a Banning Order32 on conviction;  

 The offender has had civil penalties imposed on them previously, which 

they have not paid, resulting in County Court action.  

The above list is not exhaustive and there may be other circumstances which are 

applicable which mean that the Council conclude that prosecution, rather than a 

civil penalty would be more appropriate. Likewise, there may be circumstances 

where a caution33 may be more appropriate.  

Any decision to impose a civil penalty will be fully considered at a case 

conference attended by the appropriate authorised officers. Advice and guidance 

may be sought from the Council’s Legal Services.  

In deciding the level of civil penalty that will be applied in relation to each 

offence, the Council will have regard to the Private Sector Housing Civil Penalties 

Policy, using the method to determine the civil penalty contained therein.  

The Council will also have regard to the statutory guidance which has been 

issued34 and overall will ensure that the civil penalty imposed removes any 

financial benefit the offender may have obtained by the commission of the 

offence. The guiding principle will be to ensure that the offender does not benefit 

as a result of committing the offence, for example, it should not be cheaper to 

offend than ensure that a property is well maintained and properly managed. 
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Issuing other financial or monetary penalties 

The Council has the power to impose other financial and monetary penalties. 

These are dealt with in section 12 and 13 below.  

Simple Cautions  

A simple caution is a formal warning which is given to a person aged over 18 

years old, who admits the commission of an offence. 

A simple caution is usually a means to deal with less serious, mainly first-time 

types of offending, without the need for a prosecution. Whether the landlord has 

since rectified the issue will be an important factor in deciding the suitability of a 

caution. 

The Council will offer a simple caution (or any other form of caution made 

available for us to use) to an offender in accordance with the most current and 

up to date guidance regarding out of court disposals from any relevant 

Government department or any other guidance which is relevant to 

prosecutors35 

For the Council to offer a simple caution for an offence, there must first be 

sufficient evidence to prove the commission of the offence beyond reasonable 

doubt (criminal standard of proof) if the offence were to be prosecuted through 

the courts. In assessing this, the Council can take account of any clear and 

reliable verbal or written admissions by the offender to committing the offence 

being considered.  

Before deciding that a simple caution is appropriate, the Council must also be 

satisfied that it is in the public interest to offer a simple caution in relation to the 

offence, rather than taking other forms of enforcement action such as 

prosecution or the imposition of a civil penalty (such as when they cannot legally 

be imposed for the particular offence or are not appropriate).  

A caution can only be offered in cases where the offender has made a full and 

frank admission of guilt in relation to an offence(s) and this has been recorded. 

An offender would also need to formally accept the caution. Those offenders who 

are offered a caution and do not accept this will be prosecuted or a civil penalty 

imposed.  

Whether an offender will be offered a simple caution is a matter for the Council 

to consider, on a case-by-case basis, having considered all the facts and 

circumstances of the offence.  

A simple caution may be cited in later court proceedings and the Council may 

use this information to influence decisions going forward in relation to 

enforcement action and/or licence applications.  

Consideration of offering a simple caution will be initially considered at a case 

conference attended by the appropriate authorised officers. Advice and guidance 

may be sought from the Council’s Legal Services.  
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Prosecution  

When deciding to prosecute, the Council must be satisfied that there is sufficient 

admissible and reliable evidence that an offence has been committed by an 

identifiable individual/s or company and that there is a realistic prospect of 

conviction. 

In determining whether there is sufficient evidence to secure a conviction, the 

Council will have consideration ‘Crown Prosecution Service Code for Crown 

Prosecutors5’ for this purpose. The Code has two stages: (i) the evidential test 

and (ii) the public interest test. 

Evidential Test  

In accordance with this Policy, the Council will carry out an objective assessment 

of the evidence, including the impact of any defence and any other information 

that the offender has put forward or on which he or she might rely.  

The Council will only prosecute where it is satisfied that the required burden of 

proof has been met and that an objective, impartial and reasonable bench of 

magistrates, or a judge hearing the case alone, properly directed and acting in 

accordance with the law, would be sure that the individual/s or company is guilty 

of the offence alleged. 

The following factors will be considered when deciding whether there is a 

realistic prospect of conviction:  

 Whether there is enough evidence to prove each element which makes up 

an offence (points to prove);  

 Whether the offender can make out any statutory defence or is likely to 

have a reasonable excuse to put before the court;  

 Whether the evidence is admissible in court and the importance of that 

evidence to the case as a whole, for example evidence which might be 

excluded because it breaches the rules of hearsay;  

 Whether there is evidence to suggest a witnesses’ background, credibility, 

age, intelligence or level of understanding is likely to weaken the Council’s 

case in relation to the accuracy or the integrity, for example does the 

witness have a motive that may affect their attitude to the case, or 

relevant previous conviction?  

Evidence will not be ignored because the Council is not sure that it can be used 

or that it may be unreliable; however, it should be closely considered when 

assessing whether there is a realistic prospect of conviction.  

Public Interest Test  

In every case where there is sufficient evidence to meet the evidential test 

outlined above, the Council must then go on to consider whether a prosecution is 

in the public interest. A prosecution will not take place automatically once the 

evidential test is met. 
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The Council will consider public interest factors in favour and against prosecution 

and a prosecution will normally occur if the factors in favour of a prosecution 

outweigh those against. 

The Council will consider the following when assessing public interest:  

How serious is the offence committed?  

The more serious the offence, the more likely a prosecution will be appropriate. 

Consider whether the offence amounts to a significant risk to public health and 

safety or the environment when making this assessment (although some serious 

offences can also be dealt with by way of a civil penalty, if appropriate, by taking 

all the circumstances into account). The Council will consider whether the 

particular circumstances of the offence mean that the case should be heard in 

public.  

What is a level of culpability?  

The greater the offender’s culpability, the more likely a prosecution will be 

appropriate (although again, a civil penalty may still be appropriate for highly 

culpable offenders for some offences). Culpability is likely to be determined by 

the level of the offenders involvement; the extent to which the offending was 

pre-planned/premeditated; whether they have relevant36 previous unspent 

convictions, civil penalties (within the last 2 years) or cautions (within the last 2 

years) (and whether they are subject to a Banning Order or on the Database of 

Rogue Landlords and Property Agents – subject to commencement); any 

offending whilst the offender was already subject to court proceedings; whether 

the offending is likely to be repeated or continue; also consider whether the 

offender was or is suffering from a mental or health issue which means that it is 

less likely that a prosecution will be needed. 

What are the circumstances of harm caused to the victim?  

The circumstances of the victim are highly relevant. The greater the vulnerability 

of the victim (tenant or visitors to the property), the more likely a prosecution 

will be required.  

Consideration should be given to the worst possible harm outcomes that could 

reasonably occur as a result of the offender committing the specific offence that 

is being considered. This means that even if some harm has already come to 

tenants, or visitors to the property, consideration should still be given to 

whether there was the potential for even greater harm to have occurred. The 

vulnerability37 of the tenant or any visitors to a property will be taken into 

account when determining the seriousness of the harm risked. This will be 

determined on a case-by-case basis.  

When assessing the level of harm, the Council will take all the circumstances of 

the case into account, for example an unlicensed HMO where the landlord has 

served an illegal s21 notice on the tenant to quit the property.  

The Council will have regard to whether the offence was motivated by any form 

of discrimination against the victim’s ethnic or national origin, gender, disability, 
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age, religion or belief, sexual orientation or gender identity; or the offender has 

demonstrated hostility towards the victim based on those characteristics. The 

presence of those factors would mean that it is more likely that a prosecution is 

required.  

The Council will also consider whether a prosecution is likely to have a significant 

adverse effect on the victim’s physical or mental health. Although this factor if 

present, may mean that a prosecution is less likely, the Council must have 

regard to whether it is in the wider public interest to prosecute the case through 

the courts.  

What is the impact on the wider community?  

The greater the impact of the offending on the wider community, the more likely 

it is a prosecution will be required.  

If it is the intention of the Council to seek a Banning Order on conviction, then a 

prosecution will be required. This will be the case when the circumstances of the 

offence/offender mean that the wider public will need to be protected from the 

commission of further offences.  

Is a prosecution the appropriate response?  

The Council will consider whether a prosecution is proportionate to the likely 

outcome of a prosecution, and in doing so the following may be appropriate (not 

exhaustive):  

1. The likely cost to the Council weighed against the likely sentence at court 

(although the Council will always seek to recover full costs against the 

offender in successful court proceedings, which will mitigate the cost to 

council tax payers). Consider if a nominal penalty is likely; 

 The offence has resulted from a genuine mistake and the offender is 

prepared to rectify the problem;  

 The offender has been issued a civil penalty previously and did not pay 

the penalty charge, leading to County Court enforcement action, and so a 

civil penalty is not considered appropriate;  

2. The offender has deliberately obstructed an officer in the execution of their 

duty;  

3. The offender has provided false or misleading information to the Council;  

4. The offender has used or threatened violence towards a tenant, member of 

the public or an Officer of the Council;  

5. The facts of the case mean that it is in the public interest for the case to be 

heard in public.  

Any decision to prosecute will be initially considered at a case conference 

attended by the appropriate authorised officers. If a prosecution is deemed 

appropriate, taking the evidential test and the public interest test into 

consideration, then the case will be fully prepared, including an interview under 
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caution for the potential defendants(s) if applicable, and referred to the Council’s 

Legal Services for consideration. 

Prosecutions will be brought forward without unavoidable delay. 

To ensure fairness and consistency in decisions taken to prosecute, account will 

be taken of the Code for Crown Prosecutors.  

8. Additional Enforcement Options for Licensable 

Properties  
In addition to the enforcement options described above, the Council has further 

powers to ensure that adequate standards are met and maintained in licensable 

properties.  

The additional enforcement powers are as follows:  

 Interim Management Orders38  

 Final Management Orders38  

Interim Management Orders  

If the Council is satisfied that there is no reasonable prospect of a licensable 

HMO or other property (which requires a Landlord Licence) being licensed (with 

appropriate conditions) in the near future, or if it is necessary to protect the 

health, safety or welfare of the occupiers of the property or properties in the 

vicinity, it must make an Interim Management Order in respect of the unlicensed 

property.  

Although the Council may delegate the management of the property to another 

agency or partner - and there are provisions to vary, revoke and appeal against 

an Interim Management Order - an Interim Management Order will be in force 

for 12 months or until a HMO or Landlord Licence is granted if this happens 

within the 12 months.  

An Interim Management Order allows the Council to manage the property with 

many of the rights of a landlord, including the right to collect the rent and to use 

that rent to pay for work to the property.  

Final Management Order  

If the Council is satisfied (on the expiry of an Interim Management Order) that 

the property still requires a licence, but it is still not able to grant a HMO or 

Landlord Licence, it must make a Final Management Order. 

A final Management Order is similar to an Interim Management Order in that 

there are provisions to vary, revoke and appeal against the Final Management 

Order, the Council may delegate the management of the property to another 

agency or partner. 



31 

 

9. Rent Repayment Orders  
Part 2 of the Housing and Planning Act 2016 permits the Council to seek a Rent 

Repayment Order at the First-Tier Tribunal Property Chamber to require the 

landlord of the property where the offence(s) has been committed to refund rent 

to the tenants or the Council. S48 of the Housing and Planning Act 2016 places a 

duty on the Council to consider applying for Rent Repayment Orders.  

Where a landlord has been convicted or received a Civil Financial Penalty in 

respect of the offence, the Tribunal must award the maximum applicable 

amount, except in exceptional circumstances. 

This power will be considered in response to all qualifying offences and where 

there is sufficient evidence for a successful application to the First-Tier Tribunal. 

The qualifying offences are: 

 Unlawful eviction and harassment of occupier as defined under the 

Protection from Eviction Act 1977 

 Failure to comply with an Improvement Notice [s30 Housing Act 2004]  

 Offences in relation to unlicensed HMOs [s72(1) Housing Act 2004] 

 Offences in relation to unlicensed houses [s95(1) Housing Act 2004] 

 Failure to comply with an Improvement Notice [s30(1) Housing Act 2004] 

 Failure to comply with a Prohibition Order [s32(1) Housing Act 2004] 

 Breach of a Banning Order [s21 Housing and Planning Act 2016] 

 Using Violence to secure entry [s6(1) Criminal Law Act 1977] 

 Knowingly or recklessly misusing a possession ground [s16J(1) Housing 

Act 1988] 

 Letting or marketing of a property within twelve months of using the 

‘moving in’ or ‘selling’ ground of eviction [s16J(2) Housing Act 1988] 

 Continuous breach of certain tenancy reform requirements [s16J(3) 

Housing Act 1988] 

An application for an RRO may be in addition to other formal action, such as 

prosecution proceedings or the imposition of a Civil Penalty. Where the Council 

has issued a Civil Financial Penalty or pursued prosecution, it will usually apply 

for a Rent Repayment Order where public funds have been paid to a landlord 

who has committed a qualifying offence. 
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S49 of the Housing and Planning Act 2016 enables the Council to assist tenants 

in applying for Rent Repayment Orders. The Council will usually assist tenants by 

referring or signposting them to a relevant organisation.  

Banning Orders 

Part 2, Chapter 2 of the Housing and Planning Act 2016 permits a Council to 

apply for a Banning Order against a person who has been convicted of one or 

more of the relevant offences. This would prevent the landlord from:  

 Letting housing in England;  

 Engaging in English letting agency work;  

 Engaging in English property management work; or  

 Doing two or more of those things. 

The Council may consider a Banning Order for the more serious offenders. It will 

take into account the seriousness of the offence(s), whether the landlord has 

committed other offences (or received any Civil Penalty in relation to a Banning 

Order offence) and any history of failing to comply with their obligations or legal 

responsibilities. It will also take into account other relevant factors, including but 

not limited to:  

 The harm, or potential harm, caused to the tenant;  

 The need to punish the offender;   

 The need to deter the offender from repeating the offence;  

 The need to deter others from committing similar offences. 

Costs and Charges 

The Council incurs costs in carrying out its functions. Where legislation allows, 

the Council will seek to recover reasonable costs and expenses associated with 

its enforcement, licensing and wider regulatory activity. This may include (non-

exhaustively) costs arising from inspections, investigation, evidence gathering, 

notices and other statutory documentation, follow-up action, compliance 

monitoring, and works or other interventions. 

Recovery may be pursued using all available lawful routes, which may include 

civil action, local land charges, and enforcement against the property. 

Where permitted, interest may be applied to outstanding sums until paid. 

10. Power to Charge for Enforcement Notices 
The Council has the power under section 49 of the Housing Act 2004 to make a 

reasonable charge as to the means of recovering certain administrative and 
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other expenses incurred in serving an Improvement Notice, making a Prohibition 

Order, serving a Hazard Awareness Notice, taking emergency Remedial Action 

and making an Emergency Prohibition Order47.  

Charges for Notices and Orders 

Where a charge is made, the Council can recover a reasonable amount for 

expenses incurred in connection with time spent gaining entry to the premises, 

visiting and inspecting the premises to determine the appropriate course of 

action and the administrative costs for the production of a Notice, Order or 

Remedial Action. It is the Council’s intention to charge for such work.  

Cost incurred carrying out Work in Default or Remedial Action will be charged 

separately. 

When the charge demand becomes operative, the sum recoverable is, until 

recovered, a charge on the premises concerned. The charge takes effect at that 

time as a legal charge which is a local land charge. This means that when the 

property is sold the debt has to be repaid including any interest accrued on the 

initial charge.  

The council will vigorously pursue all debts owed to it as a result of enforcement 

charges or charges for works in default (as well as any other charges). 

11. Memorandum of Understanding  
The Council has an agreed Memorandum of Understanding with Greater 

Manchester Fire and Rescue Service which clearly distinguishes roles and 

responsibilities in relation to the enforcing authority for each property type. This 

is to avoid duplication and to be able to work together collaboratively supporting 

each other when required.  

12. The Property Redress Scheme  
The Redress Scheme for Lettings Agency Work and Property Management 

(Requirement to Belong to a Redress Scheme etc.) (England) Order 2014 came 

into force on the 1st October 2014.  

The Order requires persons who engage in letting agency work or property 

management work to belong to a redress scheme for dealing with complaints in 

connection with that work, which has been approved by the Secretary of State 

or that which has been designated as a government administered redress 

scheme.  

Under Article 4 of the Approval of Schemes Order the Secretary of State has 

approved two Ombudsman schemes that already operate voluntary redress 

schemes in these sectors: The Property Ombudsman (www.tpos.co.uk) and 

Ombudsman Services Property (www.ombudsman- services.org/property.html). 

In addition he has approved a new scheme, the Property Redress Scheme (PRS) 

(www.theprs.co.uk).  

http://www.theprs.co.uk/
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As part of our work, the Council systematically check that property lettings and 

management agencies comply with the requirements to belong to an approved 

Property Redress Schemes.  

Where the Council is satisfied on the balance of probabilities that a person has 

failed to comply with the requirement to belong to a redress scheme under 

article 3 (letting agency work) or article 5 (property management work) of the 

Order, the Council may by Notice require the person to pay a monetary penalty 

of such an amount as the Council may determine. The amount of the monetary 

penalty may not exceed £5,000 48. The Council will issue such Notices if it is 

satisfied that a person has failed to comply with the legal requirements.  

Each approved redress scheme as outlined above will publish a list of members 

on their respective websites and it is relatively easy to check whether a letting 

agent or property manager has joined one of the schemes. 

The Council must follow a process outlined by the Regulations when issuing a 

monetary penalty. The Council will usually issue a £5,000 monetary penalty 

amount on a Notice of Intent to lettings agencies who are found to have failed to 

comply with the requirements. 

The person on whom the notice is served has 28 days starting with the day after 

the date the notice was sent to make written representations and objections to 

the Council in relation to the proposed penalty amount.  

A £5,000 monetary penalty will be imposed by the Council on a person who has 

failed to comply with this requirement, unless the Council is satisfied that there 

are extenuating circumstances which exist, which mean that a lesser penalty 

should be imposed. This will be considered individually on a case by case basis.  

It will be a matter for the Council to decide what such circumstances may be, 

taking into account any representations made during the 28 day period following 

the Council issuing a Notice of Intent to issue a monetary penalty49. 

Circumstances which may, for example, be considered extenuating are 

representations that a £5,000 penalty would be wholly disproportionate to the 

scale/turnover of the business or would lead to an organisation going out of 

business. The Council will then decide whether to impose the penalty (with or 

without modifications) and if so issue a Final Notice.  

The Council must follow a process outlined by the Regulations when issuing a 

monetary penalty. The penalty sums which are received by the Council may be 

used by the Council for any of its functions. 

13. The Smoke and Carbon Monoxide Alarm (England) 

Regulations 2015  
The Smoke and Carbon Monoxide Alarm (England) Regulations 2015 (“The 

Regulations”) came into force on the 1st October 2015 as ancillary legislation 

made under sections 150(1) and (6) and (10) of the Energy Act 2013 and 
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paragraph 3(a) of Schedule 4 of the Housing Act 2004. This is the legal basis for 

the duties imposed on relevant landlords and the powers given to local housing 

authorities to ensure relevant landlords are meeting their responsibilities.  

The Regulations impose the following duties on relevant landlords (“the 

landlord”) of a residential property of a specified tenancy to ensure that50: 

During any period beginning on or after the 1s t October 2015 when the premises 

are occupied under the tenancy - 

 a smoke alarm is equipped on each storey of the premises on which there 

is a room used wholly or partly as living accommodation;  

 a carbon monoxide alarm is equipped in any room of the premises which 

is used wholly or partly as living accommodation and contains a solid fuel 

burning combustion appliance;  

 checks are made by or on behalf of the landlord to ensure that each 

prescribed alarm is in proper working order on the day the tenancy begins 

if it is a new tenancy  

Duty of Local Housing Authority to Serve a Remedial Notice  

Where the Council has reasonable grounds to believe that, in relation to 

premises situated within its area, a relevant landlord is in breach of one or more 

of the duties under regulation 4(1), the Council must serve a Remedial Notice on 

the landlord within 21 days beginning with the day the Council believe a landlord 

is in breach of one or more of their duties.  

If the Council is satisfied, on the balance of probabilities, that a landlord on 

whom it has served a Remedial Notice is in breach of the duty under Regulation 

6(1), the Council must arrange for an authorised person to take the remedial 

action specified in the Remedial Notice (within 28 days of being so satisfied).  

The Council is not to be taken to be in breach of a duty under these Regulation 7 

where the Council can show it has taken all reasonable steps, other than legal 

proceedings, to comply with the duty.  

Penalty Charge  

The Regulations provide that where the Council are satisfied, on the balance of 

probabilities, that the landlord on whom it has served a Remedial Notice is in 

breach of his duties under the Regulations, the Council may require the landlord 

to pay a penalty charge at such an amount that the Council determine, however 

this penalty charge must not exceed £5,000.  

The Council will impose a penalty charge where it is satisfied, on the balance of 

probabilities, that the landlord has not complied with the action specified in the 

Remedial Notice within the required timescale. Sums recovered by the Council 

from such penalty charges can be used by the Council for any of its functions.  
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Information to be published by the Council 

The Regulations state that the Council the Council must prepare and publish a 

Statement of Principles which it proposes to follow in determining the amount of 

penalty charge. A copy of the Statement of Principles is published on Bury 

Councils website via this policy and can found at the end of this document as 

Appendix 4. 

These Regulations do not apply to licensed HMO’s and properties licensed under 

the city wide Landlord Licensing Scheme (under Part 2 and 3 of the Housing Act 

2004). This is because these Regulations inserted mandatory licence conditions 

into the property licenses of HMO’s or properties covered by the Landlord 

Licensing Scheme.  

14. The Electrical Safety Standards in the Private Rented 

Sector (England) Regulations 2020 
The Electrical Safety Standards in the Private Rented Sector (England) 

Regulations 2020 ( ‘the regulations’) came into force in June 2020 and applied to 

all new tenancies from 1s t July 2020 and since 1st April 2021 they apply to all 

existing tenancies. The regulations were made under section 122 of The Housing 

and Planning Act 2016 for the purposes of introducing new requirements for 

electrical safety in the private rented sector. 

Duties placed on private Landlords include 51 

 To ensure that electrical safety standards are met during any period when 

the residential premises are occupied under a tenancy, and that every 

fixed electrical installation is inspected and tested at least every five years 

by a qualified person; 

 To obtain a report which gives the results of the inspection and test, 

supply that report to each tenant within 28 days, and to the local housing 

authority within 7 days of a request, and retain a copy until the next 

inspection is due.  

 To supply a copy of the last report to any new tenant before occupation, 

or any prospective tenant within 28 days of a request from the 

prospective tenant; 

 Where the report requires the private Landlord to carry out further 

investigative or remedial work, the private landlord must undertake such 

further investigative or remedial work within 28 days or within such lesser 

time period as specified in the report and 

 To obtain and supply written confirmation of completion of such further 

investigative or remedial work to the tenant and local housing authority. 

Duty of Local Housing Authority to serve notice 

Where a private Landlord is in breach of the regulations, The Council has a 

statutory duty to serve either a remedial or urgent remedial notice under 
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regulations 4 and 10, specifying what action needs to be taken to achieve 

compliance and when this needs to be achieved by. 

Works in default and recovery of costs 

Where an urgent or non-urgent notice has not been complied with, the 

regulations provide the Council with the discretionary power to organise works in 

default and reclaim any associated costs back from the private Landlord.  

Civil Penalty Notice 

Under Part 5 of the regulations, where a local housing authority is satisfied, 

beyond reasonable doubt, that a private landlord has breached a duty under 

regulation 3, the authority may impose a financial penalty (or more than one 

penalty in the event of a continuing failure) in respect of the breach. 

The maximum amount of the financial penalty must not exceed £30,000.  

When issuing a penalty under these regulations, the Council will adopt the 

principles detailed in the Private Sector Housing Civil Penalty Policy.   

15. Publicity 
Verdicts and sentences in criminal cases are in open court and a matter of public 

record. Evidence suggests that the public want to know about local court cases 

and offences committed locally. Providing this information to the public is a 

legitimate way of engaging communities and making criminal justice more 

transparent and accountable. 

The Council may publish the outcome of criminal cases and basic personal 

information about the offender, and this will always be in accordance with 

guidance issued by the Criminal Justice System (Publishing Sentencing Outcome, 

CJS, 2011). The reasons are to: 

 Reassure the public;  

 Increase trust and confidence in the criminal justice system;  

 Improve the effectiveness of the criminal justice system; and  

 Discourage offending and/or re-offending  

16. Guidance  
There is a wide range of Government as well as other sources of guidance that 

cover the Council’s enforcement activities. The Council will consider the most up 

to date guidance when formulating our policies and procedures. Enforcement 

officers will follow our policies and procedures and where appropriate will take 

the relevant Government guidance into account on a case by case basis.  
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17. Complaints  
If you are unhappy that the Council has taken enforcement action (for example 

a Notice has been served on you or work in default carried out), we suggest that 

you first discuss the matter with the officer concerned. If that fails to resolve the 

matter then you do have a right of appeal to the First-Tier Tribunal (Property 

Chamber), depending on the type of Notice. Information concerning the relevant 

appeal process will be included on any legal Notice you are served with.  

Officers of the Council will provide an effective and courteous service to landlords 
and others against whom enforcement action may be taken. Any complaints 
regarding the behaviour of staff will be dealt with according to Bury Councils 
complaint procedure. If you feel that we have failed to treat you in accordance 
with this policy, then please contact us. 
 

18. Governance 
This policy is subject to change and will be reviewed periodically, in line with 

changes in legislation, Government statutory guidance and Council policy. The 

policy also reflects the Council’s enforcement approach following the 

commencement of the Renters’ Rights Act 2025. It will be reviewed regularly to 

ensure continued compliance with legislative change, statutory guidance and 

reporting duties. 

Responsibility for compliance with reporting duties under section 110 of the 

Renters’ Rights Act 2025, including the provision of enforcement data and 

outcomes to the Secretary of State, rests with the Unit Manager PRS 

Enforcement Team, supported by relevant managers and officers. Appropriate 

records will be maintained to evidence enforcement activity and outcomes under 

the Landlord Legislation. 

19. Contacts 
For general enquiries about the service the Private Sector Housing Team provide 

please contact: 

PRS Enforcement Team, Public Protection, 2nd Floor, 3 Knowsley Place, Duke 

Street, Bury BL9 0EJ. Prsenforcement@bury.gov.uk  
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Appendix 1 

Non exhaustive list of relevant offences  

Housing law or Landlord and Tenant Offences under:  

The Public Health Acts 1936 and 1961  

The Building Act 1984  

The Environmental Protection Act 1990  

The Town and Country Planning Act 1990  

The Prevention of Damage by Pests Act 1949  

The Protection from Eviction Act 1977  

The Local Government (Miscellaneous Provisions) Act 1976 and 1982  

The Local Government and Housing Act 1989  

The Housing Act 2004  

The Housing and Planning Act 2016  

The Renters Rights Act 2025 

Appendix 2  

Non Exhaustive List of Vulnerable Persons  
Children (under 18 years)  

Persons on a very low income  

Disabled persons 

Persons with a drug or alcohol addiction  

Victims of domestic abuse  

Looked after children  

People with complex health needs  

People exploited were English is not their first language  

Victims of trafficking or sexual exploitation  

Refugees  

Asylum Seekers  

People at risk of harassment or eviction  

People at risk of homelessness  
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Appendix 3 
Summary of legislative powers/actions in addition to those already outlined in 

the policy under Housing Act 2004 and the Housing and Planning Act 2016. This 

list is not exhaustive. 

Problem Legislation Action 
Property in such a state 
as to be a nuisance or 
have an otherwise 
detrimental effect on the 
quality of life of the local 
community. 

Environmental Protection 
Act 1990 s.79 
 
 
Building Act 1984, s.76 
 
 
 
Anti-social Behaviour, 
Crime and Policing Act 
2014, s.43 

Requires owner to take 
steps to abate the 
nuisance 
 
Gives the Council powers 
to take action to abate 
the nuisance.  
 
Requires owners take 
steps to remove items 
and/or carry out 
maintenance 

Blocked or defective 
drains or private sewers. 

Local Government 
(Miscellaneous 
Provisions) Act 1976, 
Section 35  
 
Building Act 1984, 
Section 59  
 
 
 
Public Health Act 1961, 
Section 17 

Requires an owner to 
address obstructed 
private sewers  
 
 
Requires the owner to 
address blocked or 
defective drains, gutters 
etc.  
 
Requires the owner to 
address defective drains 
or private sewers 

Vermin either present or 
risk of attracting vermin 
that may detrimentally 
affect people’s health. 
 
 

Prevention of Damage 
by Pests Act 1949, s.4 
 
Environmental Protection 
Act 1990, s.79 
 
Public Health Act 1936, 
s.34 
 

Requires the owner to 
take steps to clear the 
land of vermin and/or 
requires the owner to 
remove waste likely to 
attract vermin. 
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Appendix 4  

Statement of principles  
The Smoke and Carbon Monoxide Alarm (England) Regulations 2015  

Introduction:  

This statement sets out the principles that Bury Council (“the Council”) will apply 

in exercising its powers under the regulations to impose a penalty charge on a 

relevant landlord who fails to comply with a remedial notice and breaches one or 

more of the duties imposed on them under the regulations.  

The purpose of this statement of principles:  

The Regulations require the Council to prepare and publish a statement of 

principles which it proposes to follow in determining the amount of a penalty 

charge. The Council may revise its statement of principles and, where it does so, 

it must publish the revised statement.  

In determining the amount of the penalty charge, the Council must have regard 

to the most recently published statement of principles in place at the time when 

the breach in question occurred.  

The legal framework:  

The powers come from The Smoke and Carbon Monoxide Alarm (England) 
Regulations 2015 (“the regulations”), being a Statutory Instrument (2015 No 
1693) which came into force on the 1st October 2015.  

The Regulations impose the following duties on relevant landlords (“the landlord”)  
of a residential property of a specified tenancy, to ensure that: 

I. During any period beginning on or after 1st October 2015 when the premises 

are occupied under the tenancy –  

 a smoke alarm is equipped on each storey of the premises on which 

there is a room used wholly or partly as living accommodation;  

 a carbon monoxide alarm is equipped in any room of the premises 

which is used wholly or partly as living accommodation and contains a 

solid fuel burning combustion appliance;  

II. checks are made by or on behalf of the landlord to ensure that each 

prescribed alarm is in proper working order on the day the tenancy begins if 

it is a new tenancy  

Where the Council believes (on the balance of probabilities) that a landlord is in 

breach of one or more of the above duties, the Council must serve a Remedial 

Notice on the landlord under Regulation 5.  

If the landlord then fails to take the remedial action specified in the Notice within 

the specified timescale, the Council can require the landlord to pay a penalty 

charge. This power arises from Regulation 8.  
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A landlord will not be considered to be in breach of their duty to comply with the 

Remedial Notice, if they can demonstrate they have taken all reasonable steps 

to comply. This can be done by making written representations to the Council at 

the address given at the bottom of this document within 28 days of when the 

Remedial Notice is served.  

Bury Council will impose a penalty charge where it is satisfied, on the balance of 

probabilities, that the landlord has not complied with the action specified in the 

Remedial Notice within the required timescale.  

The purpose of imposing a financial penalty charge:  

The primary purpose of the Council exercising its regulatory power is to protect 

the interests of the public. The primary aims of financial penalties are to: -  

 Lower the risk to tenant’s health and safety;  

 Change the behaviour of the landlord;  

 Eliminate any financial gain or benefit from non-compliance with the 

regulations;  

 Be proportionate to the nature of the breach of the regulations and the 

potential harm outcomes;  

 Penalise the landlord for not installing alarms as required, on notice  

 Aim to deter future non-compliance;  

 Reimburse the costs incurred by the Council in arranging remedial action 

in default of the landlord 

Criteria for the imposition of a financial penalty  

A failure to comply with the requirements of a Remedial Notice allows the 

Council to require payment of a penalty charge.  

In considering the imposition of a penalty, the Council will look at the evidence 

concerning the breach of the requirements of the Notice. This could be obtained 

from a property inspection, or from information provided by the tenant or agent 

that no remedial action has been undertaken.  

For Example, landlords can demonstrate compliance with the Regulations by 

supplying dated photographs of alarms, together with installation records or 

confirmation by the tenant that a system is in proper working order.  

Landlords need to take steps to demonstrate that they have met the testing at 

the start of the tenancy requirements. Examples of how this can be achieved are 

by tenants signing an inventory form and that they were tested and were in 

working order at the start of a tenancy. Tenancy agreements can specify the 

frequency that a tenant should test the alarm to ensure that it continues to be in 

proper working order.  
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In deciding whether it would be appropriate to impose a penalty, the Council will 

take full account of the particular facts and circumstances of the breach under 

consideration.  

A financial penalty charge will be considered appropriate if the Council is 

satisfied, on the balance of probabilities that the landlord who has been served 

with a Remedial Notice under Regulation 5 had failed to take the remedial action 

within the specified time period.  

Principles to be followed in determining the amount of a penalty 

charge:  

The Regulations state that the amount of the penalty charge must not exceed 

£5000.  

The penalty charge comprises two parts, a punitive element for failure to comply 

with the absolute requirement to comply with a remedial notice (subject to any 

representation made by a landlord to the Council) and a cost element relating to 

the investigative costs, officer time, administration and any remedial works 

arranged and carried out by the Council’s contractors.  

The penalty charge is payable within 29 days beginning with the day on which 

the Penalty Charge Notice is served.  

A notice is taken to be served on a landlord on the day it is either given to the 

landlord in person; delivered by hand to the landlord’s last known address; on 

the day the notice is sent via email to an address provided by the landlord for 

such; or on the second business day if the notice was sent by first class post to 

the landlords last known address.  

The Council has discretion to an early payment discount reduction if the landlord 

pays the penalty charge within 14 days beginning with the day after the Penalty 

Charge Notice is served.  

The charges are as follows:  

 £3000 for the first breach to comply with a Remedial Notice  

 £1500 for early payment, representing 50% reduction, for the first breach 

to comply with a Remedial Notice  

 To deter continued non-compliance, any further offence will be subject to 

a penalty charge of £5,000, for which an early payment discount will not 

be eligible.  

Procedural matters for Penalty Charge Notices  

The Regulations imposed a number of procedural steps which must be taken 

before the Council can impose a requirement on a landlord to pay a penalty 

charge. 
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When the Council is satisfied that the landlord has failed to comply with the 

requirement of the Remedial Notice, all Penalty Charge Notices will be served 

within 6 weeks.  

Where a review is requested within 29 days from when the Penalty Charge 

Notice is served, the Council will consider any representations made by the 

landlord. All representations are to be sent to the address at the bottom of this 

document. The Council will notify the landlord of its decision by Notice, which will 

either be to confirm, vary or withdraw the Penalty Charge Notice.  

If a landlord is still dissatisfied with the Council’s decision following a review of 

the Penalty Charge Notice, the landlord may then appeal to the First-tier 

Tribunal (Property Chamber) against the Council’s decision. Appeals should be 

made within 28 days of service of the Council’s review decision.  

Recovery of penalty charge  

If the penalty charge is not paid, then the Council may recover the penalty 

charge on the order of a court as if it was a court order.  

Recovery proceedings may not be started before the end of the period within 

which the landlord can appeal to the First-Tier Tribunal (Property Chamber) 

against the Council decision on review or where a landlord subsequently appeals 

to the First-tier Tribunal (Property Chamber) against the Council’s decision on 

review, not before the end of the period of 28 days beginning with the day on 

which the appeal is finally determined or withdrawn.  

Remedial action taken in default of the landlord  

Where the Council is satisfied that a landlord has not complied with a 

specification described in the Remedial Notice in the required timescale and 

consent is given by the occupier, the Council will arrange for remedial works to 

be undertaken in default of the landlord. This work is default will be undertaken 

within 28 days of the Council being satisfied of the breach. In these 

circumstances, battery operated alarms will be installed as a quick and 

immediate response.  

Smoke Alarms- In order to comply with these Regulations, smoke alarms will be 

installed at every storey of residential accommodation. This may provide only a 

temporary solution as the property might be high risk because of:  

 Its mode of occupancy such as a house in multiple occupation or building 

converted into one or more flats,  

 Having unsafe internal layout where fire escape routes pass through living 

rooms or high risk kitchens,  

 It is 3 or more storeys high  

A full fire assessment will subsequently be undertaken, with regards to LACORS 

Housing-Fire Safety Guidance and consultation with Greater Manchester Fire and 

Rescue Service if appropriate. This will consider the adequacy of the types and 
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coverage of the smoke alarm system, fire escape routes including escape 

windows and fire separate measures such as fire doors and protected walls and 

ceilings. Any further works required to address fire safety hazards in residential 

property, that are not undertaken through informal arrangement (if appropriate) 

will be enforced using the Housing Act 2004, in accordance with the Council’s 

Private Sector Housing Enforcement Policy.  

Carbon Monoxide Alarms- In order to comply with these Regulations, a carbon 

monoxide alarm will be installed in every room containing a solid fuel 

combustible appliance. 



Appendix 5: Statement of principles to determine the amount of a 

penalty charge for a breach of minimum energy efficiency standards 

(MEES) with respect to domestic privately rented property 

The Energy Efficiency (Private Rented Property) (England and Wales) 
Regulations 2015 (“the Regulations”) make it unlawful to rent out a domestic 
property if it has an EPC (Energy Performance Certificate) rating of F or G 
(unless a valid exemption has been registered on the PRS Exemptions register). 

The Regulations make it unlawful to fail to comply with a compliance notice 
served by the Council. 

The Regulations cover all relevant properties, even where there has been no 
change of tenancy.  

The Regulations were introduced to improve the energy efficiency of housing in 
the private rented sector and to reduce greenhouse gas emissions and tackle 
climate change. They should help make tenants’ homes more thermally efficient. 

An energy performance certificate (EPC) gives the property an energy efficiency 
rating – A rated properties are the most energy efficient and G rated are the 
least efficient. It’s valid for 10 years and must be provided by the owner of a 
property, when it is rented or sold. 

If you are a landlord and you fail, when requested, to provide an EPC for the 
start of a tenancy, you will be in breach of the Regulations. 

An EPC contains information about the type of heating system and typical energy 
costs. It also gives recommendations about how the energy use could be 
reduced, lowering running costs. You can find the recommended energy 
efficiency improvements on the current EPC.  

If you’re a private landlord, you must either: 
• ensure your rented properties have an EPC with a minimum ‘E’ rating 
• register a valid PRS exemption on the PRS exemptions register 

Failure to do either of these is a breach of the Regulations. 

The Council investigates any potential breaches of the regulations. If the Council 
is satisfied that you are, or have at any time in the 18 months preceding the 
date of service of the penalty notice, breached the Regulations, you may be 
subject to a penalty notice imposing a financial penalty. The Council may also 
impose a publication penalty. 

The “publication penalty” means publication, for a minimum period of 12 
months, or such longer period as the Council may decide, on the PRS 
Exemptions Register of such of the following information in relation to a penalty 
notice as the Council decides: 
• Where the landlord is not an individual, the landlord’s name 
• Details of the breach of these Regulations in respect of which the penalty 

notice has been issued 
• The address of the property in relation to which the breach has occurred, and 
• The amount of any financial penalty imposed. 

The Council will impose the following financial penalties: 

 
(a) letting a property with an F or G rating for less than 3 months: £2,000 
(b) letting a property with an F or G rating for more than 3 months: £4,000 
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(c) registering false or misleading information on the PRS exemptions 
register: £1,000 

(d) failing to provide information to the Council demanded by a compliance 
notice: £2,000 

 

The Council may not impose a financial penalty under both subsections (a) and 
(b) above in relation to the same breach of the Regulations. But they may 
impose a financial penalty under either paragraph (a) or paragraph (b), together 
with financial penalties under paragraphs (c) and (d), in relation to the same 
breach. Where penalties are imposed under more than one of these paragraphs, 
the total amount of the financial penalty may not be more than £5,000. 

All communications 

For representation made against a Remedial Notice (Regulation 5) or the Penalty 

Charge Notice (Regulation 8) are to be sent to:  

PRS Enforcement Team 
2nd Floor 
3 Knowsley Place 
Duke Street 
Bury 
BL9 0EJ 


